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Councilor Landavazo asked where the $85,000 would come from in the City’s budget.
Judi Starkovich, Executive Director, Administrative Services Division, said funds are
available in the current budget from completed projects that were rolled-over from the
previous fiscal year and there were also funds available from other sources.

Tom Hartsock, of the Town Talk Newspaper, asked how much does it cost per mile to
operate the buses. Mr. Ortiz responded about $5.60 per mile. Mr. Hartsock asked how
many buses are operated by Gallup Express. Mr. Ortiz said Gallup Express had to cut
back by operating two buses on two routes. Mr. Hartsock asked how many people each
bus holds. Mr. Hartsock responded 14 people. Mr. Hartsock asked about the average
number of riders per route. Mr. Oritz said the average number of riders per day per
route is approximately 75 riders per 12 hour day.

2. Reinstatement of Annual Funding for Na’Nizhoozhi Center, Inc. (NCI) Into
the Fiscal Budget for New Mexico Department of Transportation Grants —
Matthew Ortiz, Transit Director, Gallup Express

Mr. Herrera said the purpose of the item is to include the annual request by NCI as a
recurring budget item for the City’s budget. Councilor Azua also said the reason for the
item is because NCI was unsuccessful in submitting their annual request last year.

3. Ordinance C2010-1; An Ordinance Concerning Zoning, Amending Section
10-3-2 and Subsection 10-4D-3B of the Gallup Municipal Code Regulating
Assembly Uses Within Commercial Zoning Districts — Clyde (C.B.) Strain,
Community Planner

Mayor Mendoza recommended tabling Consent Agenda item 3. There being no
objections from the Councilors, Councilor Azua made the motion to table item 3.
Seconded by Councilor Enfield. Roll call: Councilors Azua, Enfield, Wall, Landavazo
and Mayor Mendoza all voted aye.

4. Resolution R2010-2; Fiscal Year 2010 Budget Revision #2 - Judi
Starkovich, Executive Director, Administrative Services Division

Mrs. Starkovich asked if the usual allocation of $60,000 to NCI should be made or if the
allocation should be increased to $85,000. Mayor Mendoza recommended the increase
of the allocation to NCI to $85,000. There were no objections from the Councilors.

Mrs. Starkovich said the budget revision includes all adjustments that were processed
through December 31, 2009. In the General Fund, due to additional grants received,
there is an increase of $111,709 in revenue; transfers-in remained the same; expenses
decreased by $79,061 due to the closure of old grants and new grants received;
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transfers-out increased by $1,766,860 due to the transfer of Fiscal Year 2009 Y cent
gross receipts tax dedicated to infrastructure; resulting in the use of cash of $4.1 million.
During the next Regular Session, she will be present a review of the City's cash
balances, revenue and expenses for the remainder of the fiscal year.

5. Resolution R2010-3 A Resolution Authorizing the Energy Conservation
Program for the City of Gallup — Lance Allgood, Executive Director, Gallup
Joint Utilities

Mr. Allgood presented the Resolution to reinstitute the City’'s Energy Conservation
Program, free of service, to its electrical customers. The program includes the use of
the City’s infrared thermography camera to identify areas where a building may be
losing heat or where cold drafts are seeping into the structure.

Mayor Mendoza asked if the services are performed at the customer’s request. Mr.
Allgood responded yes as staff advertises the services in the newspaper and radio.

Councilor Landavazo asked if the City has to hire additional personnel for the program.
Mr. Allgood said the services will be absorbed by the existing staff this year. If the
program is more successful this year, Mr. Allgood said the City may hire additional
temporary staff to carry out the program next year for a three month period.

Councilor Wall asked about the cost of the camera. Mr. Aligood said the City purchased
the camera three years ago at a cost of about $12,000. The camera is also used by the
Electric Department to identify hot spots on transformers, conductors and squeeze
connections on power lines.

Councilor Azua made the motion to approve Consent Agenda items 1, 2, 4 and 5.
Seconded by Councilor Landavazo. Roll call. Councilors Azua, Landavazo, Wall,
Enfield and Mayor Mendoza all voted aye.

Presented to the Mayor and Councilors were the following Discussion/Action Topics:

6. Refunding the City’s Series 2000 Bonds — Gerald J. Herrera, City
Manager

Based on the presentation by Kit Caldwell of Southwest Securities, Inc. during the
previous Work Session, Mr. Herrera requested direction from the Mayor and Councilors
whether to proceed with refunding the Series 2000 Bonds. Mr. Herrera said there have
been three different bond companies that have submitted information concerning the
City’s options to refund the 2000 bonds, to issue bonds for new money to be used for
capital projects and a proposal to carry out both financial options.
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Mayor Mendoza said he would like to take advantage of the current interest rates and
proceed with the refunding of the 2000 bonds.

Councilor Landavazo said he would like to wait until after the current 30-day State
Legislative Session. He said if the Mayor and Councilors decide to proceed with the
refunding of the 2000 bonds and a new money bond issue there will be a substantial
cost savings to the City. He does not believe the interest rates will increase anytime
soon.

Councilor Enfield said there is another issue with the New Mexico Finance Authority
(NMFA) that needs to be reviewed concerning new bonds.

Councilor Landavazo said the City could refinance the 2000 bonds and issue new
bonds with the NMFA as one package for a maximum cost of $75,000 compared to the
cost of $120,000 to only refinance the 2000 bonds under the proposal submitted by Mr.
Caldwell. Mayor Mendoza asked Mrs. Starkovich if there were hidden costs by
financing through the NMFA. Mrs. Starkovich said the NMFA would charge an
administrative fee plus a portion of the City’s gross receipts tax would be intercepted
each month and retained by NMFA. Rather than receiving the principal amount up
front, Mrs. Starkovich said the City would need to spend money on a project first then
obtain a reimbursement from NMFA afterwards. Although the City would receive
interest on the investments made by NMFA, Mrs. Starkovich said the interest rate may
not be the best rate possible. Councilor Landavazo said he believes the interest rate
obtained by NMFA would be better since NMFA'’s investment pot is much larger than
the City’s investment pot. Mrs. Starkovich said the City was able to obtain 3% to 4%
interest on a Certificate of Deposit from a local bank and is not sure NMFA is able
obtain such a rate. Mr. Herrera also said NMFA requires 125% coverage on the debt
service payment as opposed to 100% as required by the bonding companies.

Councilor Enfield said the debate concerning a new money bond issue would be for a
later time. He also said there would be a profit made by refinancing the older bonds;
however, there could be a greater profit made by combining the older bonds with a new
bond issue as stated by Councilor Landavazo.

Councilor Wall recommended holding-off on the proposal as interest rates may continue
to decline.

Councilor Azua said by not taking advantage of this opportunity the City is leaving
money on the table.
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Following discussion, Councilor Azua made the motion to refund the City's Series 2000
Bonds. Seconded by Mayor Mendoza. Roll call: Councilor Azua and Mayor Mendoza
voted aye. Councilors Landavazo, Wall, and Enfield voted nay. Motion failed.

i Authorization of Supplemental Funds for Repairs to the Northside Senior
Center (Not to Exceed $500,000 Over and Above the State Appropriated
Funds) — Gerald J. Herrera, City Manager

In addition to the repairs need to the roof of the Northside Senior Center, Mr. Herrera
said an engineer discovered problems with the trusses of the structure as well as a
caved in panel in the gymnasium area. The classroom area of the Boys and Girls Club
was closed for one week until it was determined by the engineer that it was safe to
occupy. A preliminary estimate to repair the trusses and to re-roof the facility would be
around $500,000 in addition to the State’'s appropriated funds for the project of
$198,000. Mr. Herrera requested approval of the authorization of supplemental funds
not to exceed $500,000 for the project.

Councilor Enfield asked how much of the damage to the structure is due to the leaking
roof. Mr. Herrera said all of the damage is due to the leaking roof. Councilor Enfield
asked if the City could have prevented the damage a long time ago. Mr. Herrera said
yes in 2006 when the State appropriated the funds at that time. Councilor Enfield asked
why the roof was not repaired since the problem has carried on for awhile and now the
repair costs are up to $500,000. Mr. Herrera said he could not answer the question
since he was not the City Manager in 2006. Councilor Enfield said Mr. Herrera was City
Manager two years ago and the money was available during that time. Although the
money was available, Mr. Herrera said the appropriation from the State was not known
until September 2009. Councilor Enfield said there was negligence in the matter, not
only in the current administration but the previous administration as well.

Councilor Landavazo asked where the additional funding for the project is going to
come from. Mr. Herrera said the additional funding would come from gross receipts tax
and buffer reserves.

Councilor Wall asked where the money would come for all of the City’s roofing projects.
Mayor Mendoza and Mr. Herrera responded gross receipts tax. Councilor Wall asked if
there were sufficient funds to complete all of the roofing projects. Mayor Mendoza and
Mr. Herrera responded yes.

Councilor Azua asked if the City is currently using the money generated by gross
receipts tax revenues and the City is continuing to hesitate on the proposed bond
issues, will the City lose some of its borrowing capacity since the gross receipt tax
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revenues are being exhausted. Mayor Mendoza responded yes. Councilor Landavazo
disagreed and said there will be additional gross receipts tax accumulated between now
and the time a decision is made to issue the bonds. Councilor Landavazo said the
current shortfall of utilizing gross receipts tax to address the needs of the Northside
Senior Center will be made up as time moves forward. Mayor Mendoza said the cost
of doing business, the costs of the bonds and the interest rates will increase as the City
continues to wait.

Councilor Enfield made the motion to approve the authorization of supplemental funds
for repairs to the Northside Senior Center (not to exceed $500,000 over and above the
State appropriated funds). Seconded by Councilor Landavazo. Roll call: Councilors
Enfield, Landavazo, Azua, Wall and Mayor Mendoza all voted aye.

8. Resolution R2010-4; A Resolution for the Expanded Use of Red Rock
Park — R. David Pederson, City Attorney

Mr. Pederson said the proposed Resolution supports the ongoing efforts to expand the
usage of Red Rock Park while retaining the traditional uses of the Park. The proposed
Resolution also calls for a public sector/private sector collaborative effort for the
expanded use of the Park and to seek relief from state and federal authorities to resolve
obsolete land use restrictions that inhibits such expansion.

Councilor Enfield made the motion to approve Resolution R2010-4. Seconded by
Councilor Azua. Roll call: Councilors Enfield, Azua, Landavazo, Wall and Mayor
Mendoza all voted aye.

9. Resolution R2010-7; A Resolution of Appreciation and for Continued
Cooperation (with of the Miziker Entertainment Group) — R. David
Pederson, City Attorney

At the request of Councilor Wall, Mr. Pederson said he drafted the proposed Resolution
to officially express its appreciation to the Miziker Entertainment Group for their
proposal containing their concepts and ideas concerning the expanded use of Red Rock
Park. The proposed Resolution does not commit the City to the proposal; however the
Resolution expresses the City's continuing interest in working with the Miziker
Entertainment Group and local entities concerning the future use of the Park.

Councilor Landavazo made the motion to approve Resolution R2010-7. Seconded by
Councilor Wall. Roll call: Councilors Landavazo, Wall, Enfield, Azua and Mayor
Mendoza all voted aye.
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10.  Resolution R2010-6; A Preliminary Resolution Proposing Removal of City
Manager — R. David Pederson, City Attorney

Mr. Herrera said the proposed Resolution was added to the agenda at a very late
moment and it is the responsibility of the City Manager to prepare the agendas for all
City Council Meetings. Although Mr. Pederson is the author and presenter of the
proposed Resolution, Mr. Herrera respectfully asked for the names of the persons
requesting the proposed Resolution. Mr. Pederson said Councilors Landavazo and
Enfield asked him to prepare the proposed Resolution in accordance with the Municipal
Code. Mr. Pederson said he also discussed the matter with Mayor Mendoza
concerning the placement of the proposed Resolution on the agenda.

Mr. Pederson presented an overview of the process to remove Mr. Herrera as City
Manager as provided by the Municipal Code. He said the initial step of the process is
the consideration of the proposed Preliminary Resolution, which cites the reason for the
removal from office. According to the proposed Resolution, the reason for the removal
from office is that a majority of the City Council feels that the working relationship
between the City Council and Mr. Herrera has broken down. The proposed Resolution
states that Mr. Herrera has until February 5, 2010 to request a public hearing
concerning his proposed removal and said public hearing shall be held not sooner than
February 26, 2010 or later than March 7, 2010. After such public hearing, the City
Council upon majority vote may consider the adoption of a permanent resolution of
removal at the next regularly scheduled City Council meeting after February 25, 2010 or
the next regularly scheduled City Council meeting after any public hearing is held
concerning the proposed removal. The adoption of a permanent resolution shall be
final.

Mayor Mendoza said he believes the working relationship between the City Council and
Mr. Herrera has broken down because some of the Councilors chose to break down the
relationship. Mayor Mendoza said the state of the City is great compared to other cities
the size of Gallup, the day-to-day operations of the City are going well as Mr. Herrera
has the support of all of the City's department heads. As part of the accomplishments
under Mr. Herrera, the City has settled the Consent Decree with the United States
Department of Justice concerning the City’'s employment practices and established new
contracts with the Gallup Police Department and the Gallup Fire Department. The City
Council gave Mr. Herrera performance guidelines two months ago and has not given
Mr. Herrera the opportunity to act according to said guidelines. Mayor Mendoza said he
believes the Councilors are making a mistake in attempting to dismiss Mr. Herrera.

Councilor Azua said he has never experienced or observed any of the accusations
involving Mr. Herrera. He asked about the language in the proposed Resolution
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concerning “majority vote of all the City Council.” Mr. Pederson said the term “all of the
Council” would mean the majority of the five members of the City Council. Mr.
Pederson said to approve the proposed Resolution would require at least 3 affirmative
votes. Councilor Azua said the position of the City should be based on the best interest
of the community at large. Councilor Azua said the proposed Resolution is primarily
based on personalities instead of principles in the City’s foundation and ability to
collaborate and significantly work together. Councilor Azua said he has never had any
problems in obtaining information or getting any of his requests met by Mr. Herrera.
Councilor Azua said he is confused about the proposal to remove Mr. Herrera and the
situation is rather sad.

Since a resolution is the same as an ordinance, Mayor Mendoza asked if he would have
three days to disapprove the proposed Resolution if it is passed. Mr. Pederson said
there would be the same argument concerning whether the Mayor has veto power over
a resolution as opposed to an ordinance as with the disapproval of the Resolution
approving the lease agreement with the Southwest Indian Foundation a few months
ago. Mr. Pederson recommended to Mayor Mendoza should he decide to exercise his
veto power on the proposed Resolution, he should do so within three days after the
passage of the Resolution. Mr. Pederson asked for a recess in order to provide copies
of the proposed Resolution to all of the Council members.

At 7:50 p.m., Mayor Mendoza called a recess.
The meeting reconvened at 8:00 P.M.
Mr. Pederson distributed copies of Resolution R2010-6 to the Mayor and Councilors.

Mayor Mendoza asked the Councilors if they had any questions or comments on the
proposed Resolution. There were none.

Councilor Enfield made the motion to approve Resolution R2010-6. Seconded by
Councilor Landavazo. Roll call: Councilors Enfield, Landavazo and Wall voted aye.
Councilor Azua and Mayor Mendoza voted nay. Motion carried.

Comments by Public on Non-Agenda ltems:
None.

Comments by Mayor and City Councilors:

Mayor Mendoza expressed his appreciation to John Jackson, Street Superintendent,
and his department for their hard work in removing snow during the past three storms.
Councilor Enfield commended the Street Department for removing snow on Coal
Avenue.
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Comments by City Manager:

Mr. Herrera said he is foregoing his prepared statement and would like to thank City
staff for doing their jobs. He said he has always tried to provide transparency in City
government, provide honest resolutions to all of the City’'s problems and the action
earlier taken is a polarizing event for the community. He said staff will proceed as usual
according to their job descriptions.

There being no further business, Councilor Landavazo made the motion to adjourn the
meeting. Seconded by Councilor Azua. Roll call: Councilors Landavazo, Azua, Wall,
Enfield and Mayor Mendoza all voted aye.
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